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DETAILED ACTION 

Response to Amendment 
This Office Action is in response to Applicant's Amendment/Request for Reconsideration filed 
on May 12, 2005. The final rejection has been withdrawn. Claims 1-36 are presented for further 
examination. 

Claim Rejections - 35 JJSC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in tlie United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the English language. 

2. Claims I, 15 and 25 are rejected under 35 U.S.C. 102(e) as being anticipated by Emens et 
al (hereinafter, "Emens", U.S. Pat. No. 6,606,643). 

As per claim 1, Emens discloses a method for improving the reliability of peer-to-peer 
network downloads, comprising: 

• initiating a search from a client on a peer-to-peer network (abstract and col. 4, lines 47- 
67); 

• receiving a list of servers that satisfy the search (col. 10, lines 27-41); and 

• selecting at least one of the servers from the list of servers (col. 10, Unes 52-57); 

• selecting one of a plurality of downloading systems based on a predetermined criteria 
(abstract and col. 10, lines 52-57); and 
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• downloading a file using one of the plurality of downloading systems (col. 10, lines 
42-51). 

As per claim 15, Emens discloses a method of improving the reliability of peer-to-peer 
network downloads, comprising the steps of 

• originating a search from a client on a peer-to-peer network (abstract and col. 4, lines 
47-67); 

• broadcasting a search query over the peer-to-peer network (col. 10, lines 27-41); 

• receiving a list of servers and a list of associated document names that satisfy the search 
query (col. 10, lines 27-41); 

• selecting at least one of the servers from the list of servers (col. 10, lines 52-57); 

• determining one of a plurality of downloading systems based on a predetermined criteria 
(abstract and col. 10, lines 52-57); and 

• downloading a file (col. 10, Unes 42-51). 

As per claim 25, Emens discloses a method of operating a peer-to-peer network comprising 
the steps of 

• initiating a search from a first peer to the peer-to-peer network (abstract and col. 4, lines 
47-67); 

• receiving a list of peer servers that meet a search query (col. 10, lines 27-41); and 

• selecting one of a plurality of downloading systems based on a predetermined criteria 
(abstract and col. 10, lines 52-57). 

• downloading a file using the one of the plurality of downloading systems (col. 1 0, lines 
42-51). 
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Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if tlie differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinar}' skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 2-14, 16-24 and 26-35 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Emens in view Casagrande et al (hereinafter, "Casagrande", U.S. Pat. No. 6,381,709). 

As per claim 2, Emens discloses the invention substantially as claims discussed above. 
However, Emens does not explicitly disclose wherein step (d) further includes the step of: 

• selecting a multiple concurrent download system. 

In an analogous art, Casagrande discloses a process and apparatus for downloading data 
from a server computer to a client computer comprising: 

• selecting a multiple concurrent download system (col. 6, lines 32-45). 

Given the teaching of Casagrande, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify Emens by including a plurality of downloading 
systems in order to allow a client to download different portions of a file in a timely and efficient 
manner. 

As per claim 3, Emens discloses the invention substantially as claims discussed above. 
However, Emens does not explicitly disclose wherein step (d) further includes the step of: 

• selecting a multiple concatenated download system. 
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In an analogous art, Casagrande discloses a process and apparatus for downloading data 
from a server computer to a client computer comprising: 

• selecting a multiple concatenated download system (col. 6, lines 32-45). 

Given the teaching of Casagrande, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify Emens by including a plurality of downloading 
systems in order to allow a client to download different portions of a file in a timely and efficient 
manner. 

As per claim 4, Emens discloses the invention substantially as claims discussed above. 
However, Emens does not explicitly disclose wherein step (d) further includes the step of 

• selecting a serial concatenated download system. 

In an analogous art, Casagrande discloses a process and apparatus for downloading data 
from a server computer to a client computer comprising: 

• selecting a serial concatenated download system (col .6, lines 32-45). 

Given the teaching of Casagrande, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify Emens by including a plurality of downloading 
systems in order to allow a chent to download different portions of a file in a timely and efficient 
manner. 

As per claim 5, Emens discloses wherein step (d) further includes the step of 

• determining a connection speed to the at least one of the servers (abstract and col. 4, 
lines 47-67). 

As per claim 6, Emens discloses wherein step (d) further includes the step of 

• comparing a connection speed to the at least one of the servers to an available 
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bandwidth (abstract and col. 10, lines 27-41). 
As per claim 7, Emens discloses the invention substantially as claims discussed above. 
However, Emens does not explicitly disclose wherein step (a) further includes the steps of: 

• entering a text string. 

In an analogous art, Casagrande discloses a process and apparatus for downloading data 
from a server computer to a client computer comprising: 

• entering a text string (col. 9, lines 3-7). 

Given the teaching of Casagrande, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify Emens by including a text string in order to 
allow a client to input the name of the file to download in a timely and efficient manner. 

As per claim 8, Emens discloses the invention substantially as claims discussed above. 

However, Emens does not explicitly disclose wherein step (a) fijrther includes the steps of: 

• entering a unique key: 

In an analogous art, Casagrande discloses a process and apparatus for downloading data 
from a server computer to a client computer comprising: 

• entering a unique key (col. 9, lines 3-7). 

Given the teaching of Casagrande, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify Emens by including a text string in order to 
allow a client to input the name of the file to download in a timely and efficient manner. 

As per claim 9, Emens discloses wherein step (a) further includes the step of: 

• broadcasting a search query to the peer-to-peer network (col. 10, lines 27-41). 
As per claim 10, Emens discloses wherein step (a) further includes the step of: 
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• transmitting a search query to a central server (col. 10, lines 27-41). 

As per claim 11, Emens discloses the invention substantially as claims discussed above. 
However, Emens does not explicitly disclose wherein step (b) further includes the step of: 

• receiving a document name. 

In an analogous art, Casagrande discloses a process and apparatus for downloading data 
from a server computer to a client computer comprising: 

• receiving a document name (col 9, lines 3-7), 

Given the teaching of Casagrande, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify Emens by including a text string in order to 
allow a client to input the name of the file to download in a timely and efficient manner. 

As per claim 12, Emens discloses the invention substantially as claims discussed above. 

However, Emens does not explicitly disclose wherein step (b) further includes the step of 

• receiving a file size. 

In an analogous art, Casagrande discloses a process and apparatus for downloading data 
from a server computer to a client computer comprising: 

• receiving a file size (col. 9, lines 3-7). 

Given the teaching of Casagrande, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify Emens by including a file size in order to allow 
a client download an entire file in a timely and efficient manner. 

As per claim 13, Emens discloses wherein step (b) fiarther includes the step of 

• receiving a source node for a file (col. 10, lines 27-41). 

As per claim 14, Emens discloses wherein step (b) further includes the step of 
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• receiving an available bandwidth at a server (abstract and col. 10, lines 27-41). 

As per claim 16, Emens discloses the invention substantially as claims discussed above. 
However, Emens does not explicitly disclose wherein step (a) further includes the step of: 

• entering a unique key that identifies the file (paragraph 0041): 

In an analogous art, Casagrande discloses a process and apparatus for downloading data 
from a server computer to a client computer comprising: 

• entering a unique key that identifies the file (col. 9, lines 3-7). 

Given the teaching of Casagrande, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify Emens by including a text string in order to 
allow a client to input the name of the file to download in a timely and efficient manner. 

As per claim 17, Emens discloses the invention substantially as claims discussed above. 

However, Emens does not explicitly discloses wherein step (c) fijrther includes the step of 

• receiving a file size, a source node and a unique key. 

In an analogous art, Casagrande discloses a process and apparatus for downloading data 
from a server computer to a client computer comprising: 

• receiving a file size, a source node and a unique key (col. 9, lines 3-7). 

Given the teaching of Casagrande, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify Emens by including a file size in order to allow 
a client download an entire file in a timely and efficient manner. 

As per claim 18, Emens discloses wherein step (d) further includes the step of 

• measuring a connection speed to a plurality of servers (abstract and col. 4, lines 47-67); 
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• comparing the connection speed of the plurality of servers to an available bandwidth to 
the client (abstract and col. 4, lines 47-67). 

As per claim 19, Emens discloses wherein step (e) further includes the steps of 

• determining an available bandwidth is less than a connection speed to two of the servers 
(abstract and col. 4, lines 47-67); 

• when the available bandwidth is less than the connection speed to two of the servers, 
selecting a serial concatenated download system (abstract and col. 4, lines 47-67). 

As per claim 20, Emens discloses the steps of 

• when the available bandwidth is not less than the connection speed to two of the servers, 
selecting a multiple concurrent download system (abstract and col. 4, lines 47-67). 

As per claim 21, Emens discloses the steps of 

• when the available bandwidth is not less than the connection speed to two of the servers, 
selecting a multiple concatenated download system (abstract and col. 4, lines 47-67). 

As per claim 22, Emens discloses wherein step (e2) further includes the steps of: 

• starting a download from one of the Ust of servers (col. 10, lines 42-51). 
However, Emens does not expUcitly disclose: 

• if the one of the list of servers is interrupted during the download, selecting a second of 
the list of server to start a download; 

• requesting the download to start at a next byte after a last received byte. 

In an analogous art, Casagrande discloses a process and apparatus for downloading data 
from a server computer to a client computer comprising: 



Application/Control Number: 09/866,502 Page 10 

Art Unit: 2157 

• if the one of the list of servers is interrupted during the download, selecting a second of 
the list of server to start a download (abstract and col 10, Unes 19-34); 

• requesting the download to start at a next byte after a last received byte (abstract and col. 
10, lines 19-34). 

Given the teaching of Casagrande, it would have been obvious to one of ordinary skill in 
the art at the time the invention was to modify Emens by including a start byte for the download 
allowing a client to download different portions of a file in a timely and efficient manner. 
As per claim 23, Emens discloses wherein step (e3) further includes the steps of: 

• starting a download from at least two of the servers (col. 10, lines 42-5 1); 

In an analogous art, Casagrande discloses a process and apparatus for downloading data 
from a server computer to a client computer comprising: 

• if any of the at least two of the servers finishes the download, terminating the download 
for any other servers {abstract and col. 10, lines 19-34). 

Given the teaching of Casagrande, it would have been obvious to one of ordinary skill in the 
art at the time the invention was to modify Emens by including a start byte for the download 
allowing a client to download different portions of a file in a timely and efficient manner. 

As per claim 24, Emens discloses the invention substantially as claims discussed above. 

However, Emens does not explicitly disclose wherein step (e3) further includes the steps of: 

• starting a first download at a first byte of the file for one of the at least two servers; 

• starting a second download at a second byte of the file for a second of the at least two 
servers; 
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• determining when a complete file has been downloaded by combining the first download 
and the second download. 

In an analogous art, Casagrande discloses a process and apparatus for downloading data 
from a server computer to a client computer comprising: 

• starting a first download at a first byte of the file for one of the at least two servers 
(abstract and col. 10, lines 19-34); 

• starting a second download at a second byte of the file for a second of the at least two 
servers (abstract and col. 10, hnes 19-34); and 

• determining when a complete file has been downloaded by combining the first download 
and the second download (abstract and col. 10, lines 19-34). 

Given the teaching of Casagrande, it would have been obvious to one of ordinary skill in the 
art at the time the invention was to modify Emens by including a start byte for the download 
allowing a client to download different portions of a file in a timely and efficient manner. 

As per claim 26, Emens discloses wherein step (c) fiarther includes the steps of 

• determining a connection speed to each of the peer servers on the list of peer servers 
(abstract and col. 10, lines 27-41); 

• selecting a subset of the list of peer servers based on the connection speed (abstract and 
col. 10, lines 27-41). 

As per claim 27, Emens discloses wherein step (cl) further includes the step of 
• receiving a test file from each of the servers on the list of servers (col. 10, lines 27-41). 
As per claim 28, Emens discloses wherein step (cl) further includes the step of 
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• determining an order of response receipt from each of the servers on the list of servers 
(col. 10, lines 27-41). 

As per claim 29, Emens discloses wherein step (cl) further includes the step of 

• pinging each of the servers on the list of servers (col. 10, lines 27-41). 

As per claim 30, Emens discloses wherein the step (d) further includes the steps of 

• when an available bandwidth is less than a two times a connection speed, selecting a 
server with a fastest connection speed; and 

• starting a download from the server with the fastest connection speed. 

As per claim 31, Emens discloses the invention substantially as claims discussed above. 
However, Emens does not explicitly disclose wherein the step (d) further includes the steps 

of 

• determining if the server with the fastest connection speed had an error before the file 
was downloaded; 

• when the server with the fastest connection speed had an error before the file was 
downloaded, selecting a second server; 

• determining a last byte received; and 

• transmitting download starting from a next byte command to a second server. 

In an analogous art, Casagrande discloses a process and apparatus for downloading data 
from a server computer to a client computer comprising: 

• determining if the server with the fastest connection speed had an error before the file 
was downloaded (abstract and col, 10, lines 19-34); and 
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• when the server with the fastest connection speed had an error before the file was 
downloaded, selecting a second server (abstract and col. 10, lines 19-34). 

• determining a last byte received (abstract and col. 10, lines 19-34); and 

• transmitting download starting from a next byte command to a second server (abstract 
and col. 10, Hnes 19-34). 

Given the teaching of Casagrande, it would have been obvious to one of ordinary skill in the 
art at the time the invention was to modify Emens by including a start byte for the download 
allowing a client to download different portions of a file in a timely and efficient manner. 
As per claim 32, Emens discloses wherein the step (d) further includes the steps of 

• when an available bandwidth is not less than a two times a connection speed, selecting a 
plurality of servers from the list of servers (abstract and col. 4, lines 47-67); and 

In an analogous art, Casagrande discloses a process and apparatus for downloading data 
from a server computer to a client computer comprising: 

• starting a plurality of simultaneous downloads from the plurality of servers (abstract and 
col. 10, lines 19-34). 

Given the teaching of Casagrande, it would have been obvious to one of ordinary skill in the 
art at the time the invention was to modify Emens by including a start byte for the download 
allowing a client to download different portions of a file in a timely and efficient manner. 

As per claim 33, Emens disclose the invention substantially as claims discussed above. 

However, Emens does not explicitly disclose the steps of 

• determining if the client has received a complete version of the file from one of the 
plurality of servers; 
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• when the client has received a complete version of the file fi-om one of the plurality of 
servers, terminating a rest of the downloads. 

In an analogous art, Casagrande discloses a process and apparatus for downloading data 
from a server computer to a client computer comprising: 

• determining if the client has received a complete version of the file from one of the 
plurality of servers (abstract and col. 10, lines 19-34); and 

• when the client has received a complete version of the file from one of the plurality of 
servers, terminating a rest of the downloads (abstract and col. 10, hnes 19-34). 

Given the teaching of Casagrande, it would have been obvious to one of ordinary skill in the 
art at the time the invention was to modify Emens by including a start byte for the download 
allowing a client to download different portions of a file in a timely and efficient manner. 
As per claim 34, Emens discloses the steps of: 

• when an available bandwidth is not less than a two times a connection speed, selecting a 
plurality of servers from the list of servers (abstract and col 4, lines 47-67); and 

In an analogous art, Casagrande discloses a process and apparatus for downloading data 
from a server computer to a client computer comprising: 

• starting a plurality of simultaneous offset downloads from the plurality of servers 
(abstract and col. 10, lines 19-34). 

Given the teaching of Casagrande, it would have been obvious to one of ordinary skill in the 
art at the time the invention was to modify Emens by including a start byte for the download 
allowing a client to download different portions of a file in a timely and efficient manner. 

As per claim 35, Emens disclose the step of 
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• when a complete file can be formed from the plurality of simultaneous offset downloads, 
constructing a complete file. 

In an analogous art, Casagrande discloses a process and apparatus for downloading data 
from a server computer to a client computer comprising: 

• when a complete file can be formed from the plurality of simultaneous offset downloads, 
constructing a complete file (abstract and col. 10, lines 19-34). 

Given the teaching of Casagrande, it would have been obvious to one of ordinary skill in the 
art at the time the invention was to modify Emens by including a start byte for the download 
allowing a client to download different portions of a file in a timely and efficient manner. 

As per claim 36, Dutta discloses a method of operating a peer-to-peer network 
comprising the steps of 

• initiating a search from a first peer to the peer-to-peer network (abstract and col 4, lines 
47-67); 

• receiving a list of peer servers, a plurality of associated file names, a plurality of file 
sizes, a plurality of bandwidths and a plurality of source nodes that meet a search query 
(col. 10, lines 27-41); 

• determining a connection speed to each of the peer servers on the list of peer servers (col. 
10, lines 52-57); 

• selecting a subset of the list of peer servers based on the connection speed (col. 1 0, lines 
52-57); and 

• when an available bandwidth is not less than a two times a connection speed, selecting a 
plurality of servers from the list of servers (abstract and col. 4, lines 47-67). 



Application/Control Number: 09/866,502 Page 16 

Art Unit: 2157 

However, Emens does not explicitly disclose: 

• when an available bandwidth is less than a two times the connection speed, selecting a 
server with a fastest connection speed; 

• starting a download from the server with the fastest connection speed; 

• determining if the server with the fastest connection speed had an error before the file 
was downloaded; 

• when the server with the fastest connection speed had an error before the file was 
downloaded, selecting a second server; 

• determining a last byte received; 

• transmitting a download starting from a next byte command to a second server; 

• starting a plurality of simultaneous downloads from the plurality of servers; 

• determining if the client has received a complete version of the file from one of the 
plurality of servers; and 

• when the client has received a complete version of the file from one of the plurality of 
servers, terminating a rest of the downloads. 

In an analogous art, Casagrande discloses a process and apparatus for downloading data 
from a server computer to a client computer comprising: 

• when an available bandwidth is less than a two times the connection speed, selecting a 
server with a fastest connection speed (abstract and col. 10, lines 19-34); 

• starting a download from the server with the fastest connection speed (abstract and col. 
10, lines 19-34); 
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• determining if the server with the fastest connection speed had an error before the file 
was downloaded (abstract and col. 10, hnes 19-34); 

• when the server with the fastest connection speed had an error before the file was 
downloaded, selecting a second server (abstract and col. 10, lines 19-34); 

• determining a last byte received (abstract and col. 10, lines 19-34); 

• transmitting a download starting from a next byte command to a second server (abstract 
and col. 10, lines 19-34); 

• starting a plurality of simultaneous downloads from the plurality of servers (abstract 
and col. 10, lines 19-34); 

• determining if the client has received a complete version of the file from one of the 
plurality of servers (abstract and col. 10, lines 19-34); and 

• when the client has received a complete version of the file from one of the plurality of 
servers, terminating a rest of the downloads (abstract and col. 10, lines 19-34). 

Given the teaching of Casagrande, it would have been obvious to one of ordinary skill in the 
art at the time the invention was to modify Emens by including a start byte for the download 
allowing a client to download different portions of a file in a timely and efficient manner. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

U.S. Pat. No. 6,098,180 to Kobata et al 

U.S. Pat. No. 6,606,646 to Feigenbaum 
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U.S. Pat. No. 6,195,680 to Goldszmidt 
U.S. Pat. No. 5,553,083 to Miller 
US. Pat. No. 6,216,163 toBharali et al 
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examiner should be directed to LaShonda T. Jacobs whose telephone number is 571-272-4004. 
The examiner can normally be reached on 8:30 A.M. -5:00 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on 571-272-4001 . The fax phone number for the 
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